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PROCEEDTINGS

MR. VANDERGRIFF: Good morning. My name is
Victor Vandergriff, and I'm pleased to welcome you here
today to the meeting of the Board of the Department of
Motor Vehicles. I'm now calling the meeting for April 12,
2012 of the Board of the Texas Department of Motor
Vehicles to order, and I want to note for the record that
the public notice of this meeting, containing all items on
the agenda, was filed with the Office of Secretary of
State on April 4, 2012.

Before we begin today’'s meeting, please place
all cell phones and other communication devices in the
silent mode.

And if you wish to address the board during
today’s meeting, please complete a speaker’s card at the
registration table in the back of the room. To comment on
an agenda item, please complete a yellow card and identify
the agenda item. 1If it is not an agenda item, we will
take your comments up during the public portion of the
meeting.

And now I'd like to have a roll call, please,
of the board members.

Board Member Ingram?

MR. INGRAM: Present.

MR. VANDERGRIFF: Board Member Johnson?
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MS. JOHNSON: Present.

MR. VANDERGRIFF: Board Member Palacios?

MR. PALACIOS: Present.

MR. VANDERGRIFF: Board Member Walker?

MR. WALKER: Here.

MR. VANDERGRIFF: And let the record reflect
that I, Victor Vandergriff, am here as well. We do have a
quorum. Absent today are Board Members Rodriguez, Rush
and Ryan.

With that, I want to note for the audience that
we do have, I think, an unusual amount of folks here to
testify on one particular item, it is on agenda item
4.A.3, registered to speak or in support thereof and more
keep coming. Under these circumstances, because we have a
full house, we are going to change the order of our
meeting. We're going to take up first agenda item 5.F
which is the approval of specialty plates designs, Mr.
Randy Elliston, and then we’ll move to agenda item 4 and
proceed accordingly through that, and then come back after
that to items 2 and 3 in the interest of the crowd that’s
here for this item.

Mr. Elliston.

MR. ELLISTON: Good morning, Mr. Chairman and
members. My name is Randy Elliston. I'm the director of
the Vehicle Titles and Registration Division.
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The state’s specialty plate vendor is
requesting approval of one specialty plate design, and the
Texas section of the American Water Works Association is
requesting approval of one non-vendor specialty plate
design to be administered by the Texas Higher Education
Board. Each plate design is included in your briefing
book; we also have both of them posted here on the easel
to your right.

These plate designs have passed legibility and
reflectivity testing and the designs are in compliance
with Texas Statute and any applicable contractual
requirements.

I request that you approve these plates for us
to move forward with production on them.

MR. VANDERGRIFF: 1I'd be pleased to entertain a
motion from the board.

MR. INGRAM: I move that we approve the plates
as designed.

MR. VANDERGRIFF: We have a motion from Mr.
Ingram. Do we have a second?

MS. JOHNSON: TI'l1l second it.

MR. VANDERGRIFF: A second from Ms. Johnson.
All those in favor, please raise your right hand in
support of the motion.

(A show of hands.)
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MR. VANDERGRIFF: All those opposed.

(A show of hands.)

MR. VANDERGRIFF: The motion carries three to
two with Board Members Walker, Ingram and Vandergriff
voting for it, and Board Members Palacios and Johnson
voting against it.

I failed to mention this earlier, and hopefully
this is an okay time to do this, but we do have under 5.C
board committee updates, and the Projects and Operations
Committee, I'm wondering since we did have a significant
amount of discussion this last week at that board
committee meeting on the specialty plates if it might be
an appropriate point for you, Mr. Walker, to update the
rest of the board as to what occurred at that. And Mr.
Elliston, please chime in as well.

MR. WALKER: Thank you, Mr. Chairman.

The Projects and Operations Committee met last
Friday, even though we forgot it was Good Friday, we’d
already scheduled the meeting so we went ahead and had it
on April 6 at the regional offices in Houston, Texas of
the Department of Motor Vehicles.

The first item on the agenda that we talked
about was the license plate standards. We had a robust
conversation for probably an hour and a half on this
particular item, and Mr. Elliston, the director of VTL
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spent numerous hours going over the statutes and rules to

come up with a more simplified version that we could use

as a guideline going forward for the agency so that we

have a clear understanding of what statute and what rules

require for us to use and the public to use, and our

private and specialty vendor also, the My Plates company.
So we got a clear understanding of that.

Each of you has been provided with a copy of
the new standard book here that we went over, and if
you’ll look, each one of you has what’s called License
Plate Specifications in front of you. There’s two copies
of it, one is the original copy and one of them is the
redline copy where we're making some changes to those that
the committee came up with at that time at that meeting.

What I would like to do is offer the
specification document to the board and the committee has
approved it and we would like to get the blessing of the
board to move forward and to use this as a living and
working document for the agency. I guess we could call
right now for a vote that the board accept this document.

Do we need a motion?

MR. INGRAM: TI’'ll make a motion that we accept
the document.

MS. JOHNSON: TI’'l1l second that.

MR. VANDERGRIFF: We have a motion to accept
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the License Plate Specifications as amended and presented
to us for April 12, 2012. That’s a motion from Director
Ingram, second from Director Johnson. Do we have any
questions, comments?

(No response.)

MR. VANDERGRIFF: All those in favor of
approving these specifications, please raise your right
hand.

(A show of hands.)

MR. VANDERGRIFF: All those opposed.

(No response.)

MR. VANDERGRIFF: The motion carries
unanimously of the board members present. Board members,
as we've noted, Rush, Ryan and Rodriguez are absent to day
as well.

I do want to note and thank very much the hard
work over many months that the department and My Plates
specialty vendor particularly have worked on this, and
appreciate Mr. Walker’s leadership and the committee. And
I know it was a challenge to meet on Good Friday but thank
you for the effort to move this forward.

MR. WALKER: Do you want me to give the full
committee report right now all the way through?

MR. VANDERGRIFF: Why don’t we reserve that for
later. 1Is that okay?
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MR. WALKER: That’s fine. I failed to make one
comment at the plate standards that we came up with is
that we have three Dbodies in the state. We have the
standard issue plate, and I'd like to report the standard
issue plate that has been accepted already by the board
the status of that. That plate is currently waiting to
go into production probably in July. The reason that we
are not in production on that on the new white plate
moving forward is because the inventory is still
sustainable till about that point in time. We didn’t want
to throw out any of the old license plates, so you'll see
the new plates coming out probably in July on cars you see
up and down the highway.

The other thing is that we have three types of
plates: the state-issued plate, the specialty plate
issued by the state, and the specialty by the third party
vendor that the state has which is the May Plates company.

On the state-issued specialty plate we made a change in
the specifications, and one of the reasons it was such a
long, drawn out meeting was that the statute requires --
it was finally debated as to whether or not the silhouette
would be required or not required because the statute says
that it may be excluded. And we had always taken
position that that means that it can or it cannot be on
there, but Chief Rodriguez took the approach that may be
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excluded means that it should be on the license plate in

the alpha-numeric patterning of the license plate, and so
the committee voted unanimously to exclude the silhouette
from the alpha-numeric portion of the license plate going
forward.

So the state will now not be able to use the
silhouette, the Texas silhouette in the corner of that
license plate will not be able to be used anymore on
specialty plates in the state for personalized plates
unless it is on the corner portions of the plate. You'll
see up in the corner right there the Texas flag on the
state silhouette there. We consider that to be graphic
artwork and design on the plate so it will still be
allowed in those positions but it will not be allowed on
the alpha-numeric portion on the region of interest number
one which is the primary view of the license plate.

And the reason that Member Rush wanted to
exclude that was because it allows us to have another
character in the license plate to use for alpha-numeric
coding, so it was the consensus of the committee to
exclude the silhouette going forward on all specialty
license plates. And I wanted to make sure that the board
knew that and that the public knew that.

Yes, ma’am.

MS. JOHNSON: For clarification, because
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obviously I've been in on one of those votes and it was
very confusing because we didn’t what to have to require
it, the may be got clarified in the first motion. Using
it in the alpha-numeric, I'm not sure that that was a
unanimous vote.

MR. WALKER: Yes, it is. It was unanimous and
it was clarified at the end that the silhouette is only
excluded from the alpha-numeric portion of the license
plate. It is still allowed in the graphic design of the
plate, such as those two plates that you right over there
that have the silhouette in them. Those are third party
plates from our third party vendor, and they're totally
excluded from everything because of the statute, but the
state specialty plate, we can still use the silhouette in
the graphics in the graphics, in the designs, it cannot be
in the alpha-numeric.

MR. ELLISTON: Again, Randy Elliston, director
of Vehicle Titles and Registration.

Currently, before this change was made, the
statute said that for specialty plates, whether they're
our state plate or our vendor plate, that the silhouette
may be omitted so it’s not required. It is required in
statute for our general issue plate, it’s required to be
in the plate pattern. On specialties it may be excluded,
and that's primarily for personalization and those kinds
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of things. But we left it optional for an individual if
they wanted to use it like they wanted to have 1-2, the
silhouette, and 3-4, they could do that. What this
requirement would be is that it be on all specialty
plates, whether they're state or vendor plates, the
silhouette would no longer be allowed in the primary
region of interest, or the plate pattern of the license
plate for specialty plates. So it would be exclude
totally, you would not be able to select it as an option;
if you chose to do so, it would no longer be an option.

MS. JOHNSON: So you couldn't do, for example,
I heart, the silhouette, Texas.

MR. ELLISTON: That’s correct.

MS. JOHNSON: I recall voting against that
because I thought that we should be able to use it.

MR. ELLISTON: So that’s where we're at today is
the silhouette is excluded. If this moves forward from
here, it would not be allowed to be used on specialty
plates in the plate pattern in the future.

MR. WALKER: I heart Texas could be there.

MS. JOHNSON: It could be.

MR. WALKER: But not the silhouette, I
silhouette Texas, Texas could not be there.

MS. JOHNSON: So they have to use some other
forms.
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MR. ELLISTON: And they could use a heart, a
dash, a comma, a period. There’s different things they
could do, it’s only specifically the silhouette that we're
taking out, and that will require us to do a rule
amendment because it's currently in rule, but we can get
that accomplished.

MS. JOHNSON: Thank you.

MR. WALKER: And one other thing I'd like to
bring up that we went over -- and I don’t know, is Steve
Farrar here from My Plates?

MR. VANDERGRIFF: I have not seen him.

MR. WALKER: Okay. The My Plates people have
worked very, very well with the department and the agency
here recently, and we cleaned up some license plates that
had gone through where the statute -- I guess we had
failed to pay closer attention to some of these plates
that have been approved, but the statute plainly states
that there will be no imagery in the alpha-numeric coding
of the plates to blur background for law enforcement so
that they can’t read one of the numbers because there’s
something in the background that might obscure that.

So I've got a list of plates here that you can
see that I can pass around, and I know that Laura was real
enthusiastic about how well the agency did in cooperation
with the My Plate people. We went back to all of the
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plates that had any kind of obstructions in the alpha-
numeric coding, we redesigned those plates so that all of
that has been taken out. So we think that pretty much
going forward that all of the plates that are approved and
out there will all be now back in specifications that is
required by the statutes. And that was one reason we
wanted to go get this set of rules and guidelines done so
that everybody going forward, the private vendor and the
state and the agency, all had a good clear understanding
of what is required on the license plates.

And I think that pretty much is my report on
the license plates.

MR. BRAY: If I may. Did you intend to just
deal with 5.F.1 and not F.27?

MR. VANDERGRIFF: My intent was to deal with
5.F.1 and 2.

MR. BRAY: I believe Mr. Elliston just
presented one to you.

MR. VANDERGRIFF: 1Instead of both plates up
there. You are correct. We took a motion on both.

MR. BRAY: I see.

MR. VANDERGRIFF: So we did take a motion on
both.

MR. INGRAM: My motion was on both.

MR. VANDERGRIFF: One other question while you
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are here. I remember that the board did get the two
questions with respect to the plates, correct, the answers
that General Counsel’s Office provided. I guess for the
board members, we did have questions and they came from --
he’s obviously not here today -- Board Member Rodriguez,
and that was just on where these plates complied with the
contract, so does anybody have any questions on those? I
thought those were good questions to ask.

MR. BRAY: And that was part of my point is
that F.2 is a contract plate, F.1 is not, is what Mr.
Elliston was pointing out earlier. F.1l is a department
specialty plate, not a My Plates plate.

MR. VANDERGRIFF: That’s what made me think
about it. So I think we'll make sure that the public, to
the extent that they have copies of that, so they
understand the questions that were asked there.

MR. WALKER: But both plates have been
approved.

MR. VANDERGRIFF: That’s correct, yes. So we're
talking about something historical, but still, just make
sure that’s available to the public.

Anything further on this, Mr. Walker?

MR. WALKER: Not on the plates, but that
doesn’t conclude my report.

MR. VANDERGRIFF: That’s correct. You will be

ON THE RECORD REPORTING
(512) 450-0342




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

getting additional air time here shortly.

MR. WALKER: Hold it. There is some more on
that while we're on the plates. The other thing that we
decided we needed to do was we have a contract with the
prison system and it was a concern of Ms. Ryan on the
committee, and the Chief also, that we go back to our
contract with the prison system to make sure that the
specifications in the contract meet the statutory
requirements. We don’t think that they don’t but we wanted
to review the statutory requirements to make sure that the
contract -- for example, we have to use a 3M product with
a seven-year reflectivity, and we wanted to make sure that
the contract specifies with the prison that they are using
a seven-year reflective 3M product.

Was there anything else on the contract that we
needed to look at specifically, Randy?

MR. ELLISTON: No, sir. Are you wanting a
report on that?

MR. WALKER: I don’t think we need a report on
it other than I just wanted to report to the board that we
are looking at that contract and that that came out in
that committee.

The other thing is that there is bar code, if
you'll notice, on the bottom of those license plates. The
bar code is not something that the State of Texas uses --
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well, it's not something the agency uses in anything that
we do, therefore, it’s not in our specifications, and I
think we were going to add that the bar code could be
allowed on the plate. The bar code is used by 3M people
and by the prison system. I think it may be something
they use in lining up their printing presses to make
those. So in order to allow that specific item to be on
the plate, we went back and added to the requirements that
the bar coding will be allowed; I think that we put that
back in the specifications.

And that is it on the license plates.

MR. VANDERGRIFF: Thank you.

MR. ELLISTON: And just if I can make one
clarification on the bar code issue, that is not in the
current documents you have there but we will be adding
that.

MS. JOHNSON: Mr. Walker, do we need to add a
comment about the only image that’s allowed in the middle
of the Texas plate now, or are we better off not
suggesting that.

MR. WALKER: We're not going to talk about
that.

MS. JOHNSON: Wrong school.

(General laughter.)

MR. VANDERGRIFF: Mr. Elliston, we're going to
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keep you up because we're going to move into item number
4, but before we do that, I have a number of cards here
and there are a couple that I am not sure what they're
talking about or which item they're on.

I'm not calling you up to speak, I just want to
ask for a second for clarification at this point. Shane
Rhodes, I'm assuming you're here on item 4.A.3, but you did
not identify that.

(Response from audience.)

MR. VANDERGRIFF: Thank you.

And Karen Phillips, you listed 4.A. Are you
wanting to speak on all of 4.A?

(Response from audience.)

MR. VANDERGRIFF: Okay, so 4.A.3.

And then I have two speakers that are on the
item, Ms. Phillips and the other is Mr. Russell Duncan.
Are you for or against the item?

(Response from audience.)

MR. VANDERGRIFF: On the item, okay.

Mr. Duncan, are you on the item?

(Response from audience.)

MR. VANDERGRIFF: So you're not going to take a
position for or against, you're just providing
information. All right. Thank you.

And then I just got one more card -- never
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mind, that one does identify who they are. Okay. Thank
you very much.

With that, we're going to move into item 4.A.1,
and Mr. Elliston.

MR. ELLISTON: Thank you, Mr. Chairman. Good
morning, board members. Again for the record, my name is
Randy Elliston, the director of the Vehicle Titles and
Registration Division for the Texas Department of Motor
Vehicles.

Before you today is our request for approval
for final adoption of amendments to Texas Administrative
Code, Title 43, Chapter 207, Section 207.2 through 207.5
which are necessary to clarify that certain types of motor
vehicle information are considered personal and therefore
confidential.

These amendments merely remove this information
from these sections as this information is being
simultaneously moved to Chapter 217 of the Vehicle Titles
and Registration new Subchapter F, Motor Vehicle Records
Information.

These proposed amendments were posted in the
Texas Register in accordance with the statute and no
comments were received from the public. Basically, this
just takes this information and moves it from one location
to another so it’s in an easier place when people are
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looking for information. It will be kind of where they
think it should be when they're looking for it. So this
is a deletion of this area and then I will ask you in a
moment to put it back in another place.

MS. JOHNSON: Mr. Chairman, I move to approve.

MR. INGRAM: Second.

MR. VANDERGRIFF: WE have a motion from
Director Johnson, a second from Director Ingram. Do we
have any discussion?

(No response.)

MR. VANDERGRIFF: Please raise your right hand
in support of the motion

(A show of hands.)

MR. VANDERGRIFF: The motion carries
unanimously of the board members present.

Mr. Elliston, you can continue.

MR. ELLISTON: Thank you.

The next item we have before you today is our
request for approval for final adoption of amendments to
Texas Administrative Code, Title 43, Chapter 217,
Subchapter F. The new Subchapter F reenacts the Motor
Vehicle Records Information that’s being simultaneously
deleted from Chapter 207 regarding public information.
The substance of Chapter 207 that is being reenacted in
new Subchapter F is unchanged except that the department
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no longer copies to tape. We copy to media and we will
accept current photo identification issued by the United
States, an additional identification of a United States
Department of State document.

These proposed amendments were posted in the
Texas Register in accordance with the statute and one
comment was received from the National Title Solutions
Form Committee of the American Financial Services
Association. It requested that its employees be able to
redact all information and any identification other than
the name and address. We do not recommend accepting the
suggestion as an ID presented in person is viewed but not
retained, and if the ID is mailed, it is then returned or
shredded. Therefore, we request your approval for this.

And let me kind of explain that. When people
come in to our office and want DPPA protected information,
they have to fill out a form, they have to provide
identification to us. They were asking to be able to
redact a good amount of that information off of their ID.

Since we're not retaining it and keeping it, we don't see

any reason to do that.

I ask for your approval.

MS. JOHNSON: Move to approve.

MR. VANDERGRIFF: We have a motion from
Director Johnson. Do we have a second?
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MR. PALACIOS: Second.

MR. VANDERGRIFF: Second from Director
Palacios. Any discussion?

(No response.)

MR. VANDERGRIFF: Please raise your right hand
in support of the motion.

(A show of hands.)

MR. VANDERGRIFF: The motion carries
unanimously.

We're now on to item 4.A.3.

MR. ELLISTON: Mr. Chairman and members, before
you today is our request for approval for final adoption
of amendments with certain changes to Texas Administrative
Code, Title 43, Chapter 217, Section 217.3 concerning
Motor Vehicle Certificates of Title, and Section 217.22
concerning Motor Vehicle Registration.

The amendments are necessary to comply with
requirements of House Bills 2017 and 2357 from the 82nd
legislative regular session in 2011 which authorizes the
department to require identification for titling, initial
registration services, and certified copies of titles.

These bills also create an alternative location
for titling and registration when a county has been
declared a disaster area. The amendments allow an
applicant to title and register a motor vehicle in a
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nearby unaffected county if the applicant’s county of
residence or the county in which the motor vehicle was
purchased or encumbered has been declared a disaster area
and the affected county tax assessor-collector estimates
that the county offices will be inoperable for a
protracted period.

As you know, this came about last session
because when you have a disaster, such as a hurricane, and
a tax assessor is overwhelmed, their offices may be
destroyed, they can’t do business, this allows an
adjoining county or a neighboring county or the closest
county that can perform the function to be able to pick up
that work from that county and assist them during that
disaster.

Also, this section states that an owner may not
apply for a title, initial registration or a certified
copy of title unless the applicant presents a current
photo identification of the owner containing a unique
identification number. The document may be a driver’s
license or state identification certificate issued by a
state or territory of the United States, a United States
or foreign passport, a United States military
identification card, a United States Department of
Homeland Security, United States Citizenship and
Immigration Services or United States Department of State
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identification document.

The forms of identification proposed for
acceptance were selected because they are readily
verifiable, contain information that’s maintained in
databases that’'s available to our employees and/or law
enforcement officials, are familiar to most of our
employees and agents, they contain security features that
are difficult to accurately duplicate and are more secure
because they are only issued on the presentation of
verifiable supporting documents.

We believe requiring identification will
position Texas to move to an effective electronic titling
system and will help protect the integrity of Texas titles
and motor vehicles ownership data, will deter fraudulent
title activities and will validate correct vehicle
ownership.

These proposed amendments were posted in the
Texas Register in accordance with the statute and six
comments were received from the public. One commenter was
concerned that if a dealer fails to bring the photocopy to
the county, it would take a toll on the business. Another
commenter stated an extra copy of the driver’s license
would economically impact her business. One commenter
stated that requiring identification would affect his
business and revenue to the state and he asked that a

ON THE RECORD REPORTING
(512) 450-0342




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

Matricula Consular’s card also be accepted. An individual
commented that foreign passports should not be accepted
for identification purposes because they do not prove that
a customer is a resident of the state and circumvents
immigration statutes. The Texas Automobile Dealers
Association and Texas Independent Automobile Dealers
Association commented regarding the definition of owner.
The associations do not read the statutes as requiring
dealers to submit identification for their customers.

After reviewing the comments and working with
the Texas Automobile Dealers Association and Texas
Independent Automobile Dealers Association, the agency has
incorporated several changes to the rules for your
consideration this morning.

The first one is to include an implementation
ate of August 1 of 2012 for title and initial registration
transactions but not for certified copies of original
titles. This will allow for the reprogramming of existing
forms and provide up to an additional 60 days that a
person may have to file for title requiring ID, and
basically it would go in the effective date or be a 30-day
period and then you’d have about another 60 days before it
would be put into effect.

Also, the second change is a motor vehicle
dealer licensed by the department would be required to

ON THE RECORD REPORTING
(512) 450-0342




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

keep a photocopy of the identification in its sales files
and submit the identification number to the county. As we
spoke with the associations, it was important to them that
they not have to transport these identifications back and
forth to the county and it could cause them some concern
about getting the deal pushed through.

So this was one that we agreed to ask for your
consideration that they be allowed to accept the photo ID,
make a copy of it, put it in their sales jacket which by
rule they're required to keep that information for about
four years, and then on the 130-U, which is an application
for title, they'd be required to enter the unique
identification number on that document and check a box
saying that they had seen identification.

The third request for change is in regards to
current ID, and current being defined as within 60 days of
the expiration date. There was some concern that a lot of
times somebody might come in, their driver’s license would
be expired for a few days, they wouldn't be able to
conduct this business. All the IDs that we're looking at,
60 days is no concern for us. If we're looking at a
database it’s still going to be there, that’s not a
concern. So we would readily accept changing the
definition of current to allowing an additional 60 days
past expiration.
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MR. WALKER: Sixty days? I'm sorry.

MR. ELLISTON: Sixty days, yes, sir.

Regarding CCOs, 1if a dealer was requesting a
CCO, they would still be required to present ID or
photocopy at the time that they were trying to obtain a
CCO, so it would not apply to that.

Another change is that there would be no
requirement for a motor vehicle dealer to verify the
authenticity of the document. There was concern by the
associations that they would be held to some standard of
someone comes in and looks at their files later and they
go: Hey, this wasn't a good ID, you shouldn’t have
accepted this one. In working with the associations, as
long it’'s one of these documents, it appears to be one of
these documents, then you can accept that document.

We believe that the agency has worked
diligently with all interested parties regarding this
rule. We note there are some that don’t necessarily agree
with everything we've asked for, but we request approval
of the rules with the changes as previously discussed.
And I'm sure you have some other folks that want to speak.

MR. INGRAM: I have a question real quick.

MR. ELLISTON: Yes, sir.

MR. INGRAM: On page 9 of your newly amended
rules.
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MR. ELLISTON: I'm glad you brought that up.
There’s one other thing I wanted to clarify. There was
one typographical error on page 9 where it says after
August 1 of 2013. That’s a typo; it should be as of
August of 2012. It is 2012 in the original document, and
when this new language was drafted, inadvertently that’s a
typo there, so that should be 2012, and we would ask to
make that change.

MR. WALKER: I'd like to make a motion to
accept the amended version of the rule.

MR. VANDERGRIFF: This is the amended version
that we're talking about, the one that’s the handout
version that’s in our book?

MR. WALKER: Yes, sir.

MS. JOHNSON: Do you need more clarification?
For the general counsel, do you need that to be specific,
because I've got some notes on what the motion would be if
the changes need to be identified.

MR. BRAY: First of all, yes, ma'am. Second of
all, he's on the record so I think we can incorporate
that. And third, if you're going to hear from the public,
it’'s better to do it before a motion.

MR. VANDERGRIFE: I would agree, and we've got
a number of people here to speak.

MR. WALKER: Would you like me to withdraw my

ON THE RECORD REPORTING
(512) 450-0342




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31

motion?

MR. VANDERGRIFF: Please, at this point.

MR. WALKER: TI’'ll withdraw.

MR. VANDERGRIFF: But I do think it'’s
appropriate before Mr. Elliston leaves that we open it for
questions. I mean, obviously we can bring him back up,
but questions that you may have of him at this time.

MR. WALKER: I have a question for counsel, if
you don’t mind.

MR. VANDERGRIFF: Sure.

MR. WALKER: If we're amending the adoption of
the rule here, do we need to repost it, or can we just
amend it here and accept it?

MR. BRAY: Reposting is required when you're
making significant amendments that would affect either new
parties or affect existing parties in a more significant
way. 1 don't see the amendments that you were talking
about here to fit that category.

MR. WALKER: So we will not need to repost.

MR. BRAY: I don’t believe so.

MR. INGRAM: One of the items that I noted is
that the division has ascertained that there’s no fiscal
impact from these rules. Is that correct?

MR. ELLISTON: I believe that's correct, vyes,
sir.

ON THE RECORD REPORTING
(512) 450-0342




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

MR. INGRAM: Was there a fiscal impact on
either of those two bills, 2017 or 2357? Was there a
fiscal impact when those passed the legislature?

MR. ELLISTON: Those were very large bills.

I'm sure there was fiscal notes that were done on that but
I don’t have that information here in front of me.

MR. KUNTZ: Jeremiah Kuntz, director of
Government and Strategic Communications.

I am aware that there was a fiscal note on that
bill. I will have to look at the fiscal note to see if
any of that fiscal note was specifically associated with
those provisions relating to an ID requirement. I don’t
recall any but I'll verify it right now.

MR. VANDERGRIFF: Can I ask you to go in with
some specificity, if you would, the reasons and needs for
the ID requirement in the proposal before the board here
today?

MR. ELLISTON: Yes, sir. The first item that
I'd talk about is our attempt to move to e-titling. And
I'm going to ask Monica Blackwell to come up for just a
moment and let her explain that piece to you because she’s
a lot more adept than I am on that subject.

MR. VANDERGRIFF: And if I could ask Ms.
Blackwell before she identifies herself for the record or
right after you do that, would you also make sure and
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explain to the board what your position is, how long
you've been working on this project and your role in that
regard.

MS. BLACKWELL: Yes, sir. My name is Monica
Blackwell. I am the director of Title Services at Vehicle
Titles and Registration Division. TI've been with the
department for 29 years and started working as chief of
Titles in 2005. Shortly after that, around 2007, the
department started exploring our new system, Vision 21, I
believe everyone is familiar with. A component part of
that was to create a true electronic titling system, and
by that I mean a paperless method to transfer ownership of
vehicles.

One of the most difficult parts of this is
obtaining approval from the National Highway Traffic
Safety Administration, NHTSA, to obtain permission to use
an alternate method to their requirement for an original
handwritten signature on odometer requirements. This was
something that we began working on in about 2007, looking
and researching and determining what method would work for
us. At the time that we started our position and
research, there was only one state that had submitted one.

It was the State of Virginia and they chose a personal
identification number, a PIN. We did not feel that as a
feasible method for Texas because of the number of
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registrants. Trying to manage 22 million PINs did not
seem reasonable for us at the time. We looked at several
different items and determined that our best method at the
time was to verify who that individual was in a secure
manner by using a U.S. Government issued driver’s license
or identification.

We submitted our petition to NHTSA in April of
2009. Our petition requested that we would enter an
individual’s driver’s license number, the security code
that runs up the side of the driver’s license number and
the date of birth. NHTSA reviewed our petition and in May
of 2010 they approved our method and it was posted in the
Federal Register. Everyone was given a comment period in
the Federal Register at the time that we submitted our
petition to NHTSA. We sent out list serve notices to
every county tax assessor-collector at the time and all of
our industry partners, and we actually asked that they go
out to the site, look at this petition and submit
comments. We were very excited when it was approved by
NHTSA.

MR. VANDERGRIFF: So are you saying you asked
for comments before its approval by NHTSA, or shortly
after you got this from NHTSA?

MS. BLACKWELL: We discussed the petition with
several entities before it was submitted to NHTSA, but
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after we had submitted it to NHTSA and it was received by
them and they opened up a comment period, we sent out that
information to everyone and we gave them a link to this
information and asked that they submit comments to NHTSA.

MR. VANDERGRIFF: Both before and after the
petition came back from NHTSA with their approval, did you
receive any written comments form anybody or any
association or any group or individuals or tax assessor-
collectors?

MS. BLACKWELL: We did not receive any to NHTSA
that I am aware of. We did receive two comments. One was
from the State of Alabama requesting that NHTSA approve
our method and extend it to every other Jjurisdiction so
that they would not have to petition individually. And I
apologize, there was one other comment, I'm sorry, I'm not
certain who that came from.

MR. VANDERGRIFF: But you did reach out to
industry partners.

MS. BLACKWELL: Yes, we did.

MR. VANDERGRIFF: 1In the State of Texas.

MS. BLACKWELL: Yes, sir.

MR. VANDERGRIFF: Go ahead. I'm sorry.

MS. BLACKWELL: So as a result, we also within
House Bill 2357, we included a new Subchapter I in Chapter
501 which is the Certificate of Title. This is our
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electronic titling chapter. We worked with the general
counsel’s office. At that time we were still TxDOT, but
some of those same individuals are still with us or came
with us to DMV, and they created a new chapter that would
allow the department to process electronic titling.

Also, throughout all of House Bill 2357, we
changed the language in Chapter 501 to allow for the
department to do this. By that I mean we changed the
definition of a certificate of title to incorporate
electronic titling. We did receive some comments and
concerns on some of that. I know specifically TADA
submitted some comments. We did make some adjustments
towards that, but overall, that portion was received very
well.

I'm going to back up just a little bit. I'm
sorry. In 2010 the American Association of Motor Vehicle
Administrators, which is AAMVA, began an e-titling working
group. There are currently 14 states that are
participating in this group, and I am honored to be a
member of that group. We are working with several
vendors, with the National Insurance Crime Bureau which is
NICB, the major manufacturers to really make electronic
titling happen. They have a document that we are
developing which is a proof of concept. It is my hope,
and I've discussed it with several within VTR and the
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department, that we would follow this model to implement
our electronic titling process.

We've got a lot of different states and
resources that can help us with this. I think that it’s
definitely something that we should look forward to and
participate in. 1It’s, I Dbelieve, the way that titling
will go in the future.

MR. VANDERGRIFF: So if you cannot have an ID
requirement in this component here, what happens?

MS. BLACKWELL: If we do not use the ID
component, then I believe we would have to stop and re-
look at our whole electronic titling process to determine
what method we will now use in order to obtain NHTSA
approval in lieu of an original handwritten signature.
Within the NHTSA petition and under the Code of Federal
Regulations there is a requirement that if a state
determines that the method they submitted they would like
to use an alternative or change that method, there is a
requirement that we re-petition NHTSA and make adjustments
to that petition. If we choose not to use driver’s
license, then we will have to, I believe, put this project
on hold to determine how we will obtain electronic
signatures.

MR. WALKER: How long did it take to get us to
where we're at today?
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MS. BLACKWELL: We began researching electronic
and digital signatures in around 2007, put a lot of
resources towards that in 2008 and ‘09, so it took 2-1/2
to 3 years to develop the petition to submit to NHTSA.

MR. WALKER: I know the technology update that
we’'re doing currently that my committee is working on and
our staff is, we plan on moving forward. We are coming
out with some RFQs this week, I think, that will be ready
to go forward with that project, and we anticipate
implementation, and I know that’s a huge part of this
electronic titling is part of our project going forward on
our tech. What would the delay in our technological
update project be if we don’'t accept this today and accept
those standards as we've already posted?

MR. ELLISTON: 1If I could answer that piece.
This would not delay our technological upgrade but it
would delay us being able to move to e-titling.

MR. WALKER: Is it not a part of the project?
So it’s going to affect our project.

MR. ELLISTON: It will be part of the project,
but I don’t think it would delay our implementation of the
refactoring of our database or anything of that nature.

MS. HEIKKILA: For the record, my name is Dawn
Heikkila. I'm the chief operating officer for the Texas
Department of Motor Vehicles and the sponsor of the
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automation project.

The electronic titling is one of the
improvement initiatives that was identified through the
business process analysis, so it is one of the initiatives
that we'll be tackling at some future point as part of the
overall automation modernization project. So we’ll be
looking to Vehicle Titles and Registration Division for
direction and guidance on how to best pursue that as an
improvement opportunity. If we don’t have some of the
national approvals that we need to move forward, we'll
have to suspend work on that particular improvement
initiative until we do have whatever necessary approvals
we need to go forward.

MR. VANDERGRIFF: If T can ask you a question
in this regard, the RFP that’'s going out is for our
database, in effect, and that would go out, if approved,
sometime either this month or the first of next month.

MS. HEIKKILA: Correct.

MR. VANDERGRIFF: How does this issue on the
identification requirement affect that RFP if it was not
approved and you were uncertain that that requirement was
going to be there? Does it have any effect on that RFP or
not?

MS. HEIKKILA: The first RFP is to address
modernization and refactoring of the core system which is
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your master database, so without understanding
completely -- and I'll have to defer to VTR -- the
relationship between the data elements captured in the
titling process and reported in the master database, 1it’s
going to affect the data organization, I would think.

MR. ELLISTON: It’'s my belief that if we don’t
do this, then we'll be operating just like we do today.

We won't be able to move forward with e-title, we'll be
operating just like we do today, and it will delay us in
the future implement of e-title. Our new system, as we
develop it we woul